
Draft Greater Sydney Region Plan

Submission_id: 31433
Date of Lodgment: 15 Dec 2017
Origin of Submission: Online

Organisation name: Consult Australia
Organisation type: Peak Body
First name: Jody
Last name: McGann
Suburb: 2000

Submission content: In its capacity as the industry association
responsible for representing multidisciplinary consulting firms providing
professional services for public and private sector projects in the built
and natural environment, Consult Australia has provided several
recommendations which have been outlined in detail in the attached
submission to maximise the impact of the Greater Sydney
Commission’s long-term strategy for transforming Australia’s gateway
to the world. Consult Australia would ask that the Greater Sydney
Commission consider the concerns and recommendations put forward
with regards to Proportionate Liability and its impact on Competition
and Project Outcomes , and the planning and resource challenges
which need to be addressed to successfully support the development
of the Greater Sydney 2056 plan.

Number of attachments: 1 

Powered by TCPDF (www.tcpdf.org)

http://www.tcpdf.org


GREATER SYDNEY COMMISSION 
OUR GREATER SYDNEY 2056: A METROPOLIS OF THREE CITIES 
CONSULTATION RESPONSE 

 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

GREATER SYDNEY 
COMMISSION 

 

 

OUR GREATER SYDNEY 2056: A METROPOLIS OF THREE CITIES CONSULTATION 
RESPONSE 

 
 
 
 
 

 

NOVEMBER 2017 



GREATER SYDNEY COMMISSION 
OUR GREATER SYDNEY 2056: A METROPOLIS OF THREE CITIES 
CONSULTATION RESPONSE 

 

 
 

 

CONTENTS 

CONTENTS ....................................................................................................................................................... 2 

ABOUT US ........................................................................................................................................................ 2 

EXECUTIVE SUMMARY ................................................................................................................................... 3 

BUILDING A GREATER SYDNEY ................................................................................................................... 4 

PROPORTIONATE LIABILITY AND ITS IMPACT ON COMPETITION AND PROJECT OUTCOMES .................................... 4 
PLANNING AND RESOURCING TO SUPPORT THE DEVELOPMENT OF A GREATER SYDNEY ....................................... 6 

CONCLUSION ................................................................................................................................................... 8 

 
 
 
 

ABOUT US 
 
 

Consult Australia is the industry association representing consulting 

firms operating in the built and natural environment sectors. These 

services include design, engineering, architecture, technology, 

survey, legal and management solutions for individual consumers 

through to major companies in the private and public sector including 

local, state and federal governments. We represent an industry 

comprising some 48,000 firms across Australia, ranging from sole 

practitioners through to some of Australia’s top 500 firms with 

combined revenue exceeding $40 billion a year. 

 

 

Some of our member firms include: 
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EXECUTIVE SUMMARY 
 

By 2056 the metropolitan Sydney area will be dramatically different to the city of 2017. Home to 

approximately 8 million people, the nation’s global city will require a dramatically different approach 

to meet the socio-economic and critical infrastructure requirements of the harbour city.  

 

For the first time in its history, Sydney now has an integrated planning strategy developing a 

metropolis of three individual city centres defined by vibrant economic and social hubs sustainably 

developed and supported by world class critical infrastructure networks and an integrated land use 

plan.  

 

This integrated planning strategy outlines the collaborative efforts made by both the Greater Sydney 

Commission and the NSW Government to ensure that the future critical infrastructure requirements 

of the Sydney metropolitan area are fully accommodated for in a sustainable way.  

 

Consult Australia broadly supports the Greater Sydney Commission’s ‘Our Greater Sydney 2056: A 

Metropolis of three cities’ long-term plan and the broader approach to enhancing Australia’s global 

city interconnectedness with the nation and wider world.  

 

In its capacity as the industry association responsible for representing multidisciplinary consulting 

firms providing professional services for public and private sector projects in the built and natural 

environment, Consult Australia has several recommendations which will be outlined in this 

submission to maximise the impact of the Greater Sydney Commission’s long-term strategy for 

transforming Australia’s gateway to the world.  
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BUILDING A GREATER SYDNEY 
 

The Greater Sydney Commission’s 40-year plan to transform the Sydney metropolitan area forms 

the basis for developing a vibrant, sustainable, functional and prosperous city which serves as the 

economic hub of New South Wales and Australia’s gateway to the world.  

 

In its capacity as the peak body representing multidisciplinary consulting firms providing design, 

engineering, architecture, technology, survey, legal and management solutions, Consult Australia 

would once again like to reaffirm its support and commitment for the Greater Sydney Commission’s 

40-year plan.  

 

Consult Australia and its members would like to play an active role in developing and enhancing the 

Greater Sydney Commission’s plans and will below outline a number of challenges and 

corresponding recommendations.      

 

Proportionate Liability and its impact on Competition and Project outcomes   

 

As part of its industry leading and advocacy role, Consult Australia has led a New South Wales 

industry collaboration and consultation with Government regarding proportionate liability and its 

impact on the sustainability, competitiveness and the capacity of Consult Australia’s members to 

lead the development of robust, vibrant and sustainable infrastructure projects. 

 

Government’s own understanding, definition and implementation of proportionate liability highlights 

the dissonance between the Governments expressed desires to act as a model client, provide key 

services and infrastructure required by the people of NSW, and encourage procurement best 

practice and long-term economic development:   

 

“[The] proportionate liability provisions of NSW Civil Liability Act 2002 apply to situations, where 

a person suffers economic loss or property as a result of the acts or omissions of two or more 

wrongdoers. Under these provisions, liability for the loss is apportioned between defendants 

according to their respective responsibility for the loss…therefore, without limiting agencies’ 

discretion in deciding whether to contract out of proportionate liability provisions, agencies:  

 

▪ Should not as a matter of routine insist on contracting out of proportionate liability 

▪ Should consider various factors in determining whether contracting out of proportionate 

liability is warranted, including: 

 

▪ the size, cost, complexity and risk of the procurement. 

▪ the extent to which the agency is able to manage risks associated with the 

procurement through means other than contracting out of proportionate liability, 

including assessing suppliers’ respective expertise, skills and financial resourcing. 

▪ the extent to which contracting out of proportionate liability potentially reduces 

competition and value for money for a given procurement activity. 
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▪ the potential flow-on costs to the agency in contracting out. 

▪ any other relevant circumstances. 

 

▪ Should listen to any concerns raised by suppliers in relation to contracting out of 

proportionate liability, and consider them in any final determination on whether contracting 

out is warranted1.” 

 

Throughout consultation with member firms, Consult Australia has recognised several areas in which 

the New South Wales Government’s contracting out of proportionate liability prohibits large-scale 

infrastructure and urban development and accordingly hinders the success of the Greater Sydney 

2056 plan:  

 

▪ Increases project costs through businesses having to factor in disproportionate levels of 

project risk, purchasing additional insurance and passing these costs onto clients and 

Government. 

▪ Reduces competition from those (typically smaller-to-medium sized firms) unable to obtain 

or afford the additional insurance cover, or who are unwilling to sign contracts that contract 

out.  

▪ Increases risk of delays and cost-overruns caused by businesses being distracted by 

claims and cross-claims rather than being resolved in a single decision.  

▪ Exposes local businesses to global shocks by requiring parties to buy annual insurance 

products susceptible to restricted availability due to any future tightening in local and global 

insurance markets.  

▪ Creates a culture of poor risk management where liability is allocated to those with the 

weakest defence capabilities, deepest pockets, and away from those with the greatest 

bargaining power.  

 

By contrast, Queensland’s Civil Liability Act 20032 while including similar provisions excludes the 

contracting out of both Proportionate Liability and Personal Injury damages:  

 

“(1) In any proceeding involving an apportionable claim- 

 

(a) The liability of a defendant who is a concurrent wrongdoer in relation to the claim is 

limited to an amount reflecting that proportion of the loss or damage claimed that 

the court considers just and equitable having regard to the extent of the defendant’s 

responsibility for the loss or damage; and  

(b) Judgement must not be given against the defendant for more than that amount in 

relation to the claim. 

 

                                                      
1 ProcurePoint, ‘Policy and Reform: Proportionate Liability’, http://procurepoint.nsw.gov.au/policy-and-reform/goods-and-services-
procurement-policies/commercial-approaches-contracts, accessed 22/11/2017. 
2 Queensland Parliament, ‘Civil Liability Act 2003’, 2016, https://www.legislation.qld.gov.au/view/pdf/2016-07-01/act-2003-016, pp. 20-
27, accessed 13/12/2017.   

http://procurepoint.nsw.gov.au/policy-and-reform/goods-and-services-procurement-policies/commercial-approaches-contracts
http://procurepoint.nsw.gov.au/policy-and-reform/goods-and-services-procurement-policies/commercial-approaches-contracts
https://www.legislation.qld.gov.au/view/pdf/2016-07-01/act-2003-016
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(2) If the proceeding involves both an apportionable claim and a claim that is not an 

apportionable claim-  

 

(a) Liability for the apportionable claim, to the extent it involves concurrent wrongdoers, 

is to be decided in accordance with this part; and 

(b) Liability for the other claim, and the apportionable claim to the extent it is not provided 

for under paragraph (a), is to be decided in accordance with the legal rules, if any, 

that, apart from this part, are relevant.3”  

 

Due to the increased exposure to the above-mentioned risks, Consult Australia on behalf of its 

member firms presents two recommendations to significantly enhance the impact of proportionate 

liability on the Greater Sydney Commission’s 40-year plan:   

 

Recommendation 1: Prohibit the contracting out of proportionate liability across government 

procurement contracts.  

 

Recommendation 2: Amend the Civil Liability Act 2002 to align with the legislative protections 

outlined in Queensland’s Civil Liability Act 20034 which prohibits the use of this regressive 

practice. 

 

Planning and resourcing to support the development of a Greater Sydney   

 

New South Wales and Victoria are currently leading the nation’s $323 billion infrastructure boom, 

with both expected to spend $73 billion5 each over the next four years placing increasing pressure 

on the nation’s domestic work force and material supply to meet growing demand. 

 

Increasingly expensive and complex ‘mega-projects’ at various stages of the procurement and 

development cycle, combined with the growing number of residential and urban development 

projects throughout Western Sydney are placing pressure on the industry’s capacity and capability.  

 

In particular, concurrent projects including the M4 and WestConnex Motorways, Sydney Metro, 

Sydney CBD Light Rail and the Western Sydney Airport6 highlight the glut of large-scale projects 

and the need for a more sustainable plan for infrastructure development.    

 

Accordingly, developing a long-term strategy to supply the materials, skills and manpower to develop 

the complex transport, energy, communication and key service infrastructure networks and urban 

centres outlined is an essential part of developing the Greater Sydney 2056 plan. 

                                                      
3 Queensland Parliament, ‘Civil Liability Act 2003’, 2016, https://www.legislation.qld.gov.au/view/pdf/2016-07-01/act-2003-016, pp. 22-23, 
accessed 13/12/2017.   
4 Queensland Parliament, ‘Civil Liability Act 2003’, 2016, https://www.legislation.qld.gov.au/view/pdf/2016-07-01/act-2003-016, pp. 20-27, 
accessed 13/12/2017.   
5 Chris Kohler, ‘Infrastructure mini-boom to replace easing property market’, https://www.domain.com.au/money-markets/the-
infrastructure-mini-boom-coming-to-the-rescue-as-property-eases-20171016-gz1vr1/?benref=theage, 16/10/2017, accessed 23/11/2017. 
6 Australian Government, ‘Infrastructure Priority List: Australian Infrastructure Plan Project and Initiative Summaries: February 2017’, 
http://infrastructureaustralia.gov.au/policy-publications/publications/files/Australian-Infrastructure-Plan-2017.pdf, February 2017, 
accessed 23/11/2017, pp 2-3, 7-11. 

https://www.legislation.qld.gov.au/view/pdf/2016-07-01/act-2003-016
https://www.legislation.qld.gov.au/view/pdf/2016-07-01/act-2003-016
https://www.domain.com.au/money-markets/the-infrastructure-mini-boom-coming-to-the-rescue-as-property-eases-20171016-gz1vr1/?benref=theage
https://www.domain.com.au/money-markets/the-infrastructure-mini-boom-coming-to-the-rescue-as-property-eases-20171016-gz1vr1/?benref=theage
http://infrastructureaustralia.gov.au/policy-publications/publications/files/Australian-Infrastructure-Plan-2017.pdf
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Consult Australia would like to again highlight support for the initiative established by the Greater 

Sydney Commission and the Greater Sydney 2056 plan and would like to make a series of 

supporting recommendations to guarantee the efficacy of the strategic planning established by the 

Greater Sydney Commission:  

 

Recommendation 1:  Promote increased dialogue and key strategic planning panel (including 

residential and urban planning, transport, energy, communications and service infrastructure) 

collaboration between Local and State and Commonwealth planning authorities to ensure the 

seamless development of long-term strategic planning.  

 

Recommendation 2: Introduce a more sustainable procurement cycle across large-scale 

Government projects by breaking projects down into more manageably sized projects allowing 

business to properly plan materials and workforce capacity.    

 

Recommendation 3: Establish a whole-of-Government (Local, State/Territory and Federal) 

procurement Centre of Excellence as part of the Commonwealth Department of Finance to support 

the long-term planning and procurement objectives of key national infrastructure and urban 

development/renewal projects such as the Greater Sydney Commission’s Greater Sydney 2056 

Plan.       
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CONTACT 
 

We would welcome any opportunity to further discuss the issues raised in this submission. To do so, 

please contact Ms Megan Motto, CEO Consult Australia       
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